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ARTICLES OF INCORPORATION

AR o

THE HIGHLANDS OF EDINBURGH FIRST ASSOCIATION -

In compliance with the requirements of the Minnesota Nonprofit

Corporation Act, Minnesota Statutes, Chapter 317, the

undersigned, who is a resident of the State of Minnescta and who

is of full age, has this day voluntarily associated himself for

= the purpose of forming a corporation not for profit and does
hereby certify:

ARTICLE I.
Name

o The name of the corporation is THE HIGHLANDS OF EDINBURGH FIRST
ASSOCIATION, hereinafter called the "Association",

- ARTICLE II.
Location

The registered office of the Association is located at 7601
Kentucky Avenue North, Brooklyn Park, Minnesota 55428.

- ARTICLE ITI.

Regigtered Agent

Robert W. Schmidt, whose address is 7601 Kentucky Avenue North,
Brooklyn Park, Minnesota 55428, is hereby appointed the initial
registered agent of this Association.

ARTICLE IV.

- Purpose and Powers of the Association

This Association does not contemplate pecuniary gain or profit to
the members thereof, and the specific purposes for which it is
formed are to provide for maintenance, preservation, and
architectural control of the residence lots and common area
within that certain tract of property described on Exhibit "A"
- attached hereto and incorporated herein and to promote the

health, safety, and welfare of the residents within the

-1~
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above-described property and any additions thereto as may
hereafter be brought within the jurisdiction of this Association

for this purpose to:

(a) exercise all of the powers and privileges and to
perform all of the duties and obligations of the
Association as set forth in that certain Declaration of
Covenants, Conditions, and Restrictions, hereinafter
called the "Declaration", applicable to the property
and recorded or to be recorded in the office of the
County Recorder and/or Registrar of Titles of Hennepin
County, Minnesota, and as the same may be amended from
time to time as therein provided, said Declaration
being incorporated herein as if set forth at length;

(b) fix, levy, collect, and enforce payment by any
lawful means, all charges or assessments pursuant to
the terms of the Declaration; to pay all expenses in
connection therewith and all office and other expenses
incident to the conduct of the business of the
Association, including all licenses, taxes or
governmental charges levied or imposed against the
property of the Association;

(c) acquire (by gift, purchase or otherwise), own,
hold, improve, build upon, operate, maintain, convey,
sell, lease, transfer, dedicate for public use or
otherwise dispose of real or personal property in
connection with the affairs of the Association;

(d) borrow money and, with the assent of seventy-five
percent (75%) of each class nf members, mortgage,
pledge, deed in trust or hypothecate any or all of its
real or personal property as security for money
borrowed or debts incurred;

(e) participate in mergers and consolidations with
other nonprofit corporations organized for the same
purposes or annex additional residential property,
provided that any such merger, consclidation or
annexation shall have the assent of seventy-five (75%)
percent of each class of members;

(f) have and to exercise any and all powers, rights,
and privileges which a corporation organized under the
Nonprofit Corporation Law of the State of Minnesota by
law may now or hereafter have or exercise.
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ARTICLE V,

Membership

Every person or entity who is a record owner of a fee or
undivided fee simple interest in any lot which is subject by
covenants of record to ascessment by the Association, (excluding
contract sellers and including in place thereof their contract
purchasers), shall be a member of the Association. The foregoing
is intended to exclude persons or entities who hold an interest
merely as a security for the performance of an obligation until
such time such person acquires a fee simple interest in such lot
by foreclosure or by any proceeding in lieu thereof. Membership
shall be appurtenant to and may not be separated from the
ownership of any lot which is subject to assessment by the
Association. Ownership of such lot shall be the sole
gqualification for membership.

ARTICLE VI.

Voting Rights

The Association shall not have nor shall it issue any capital
stock and may only have two (2) classes of voting membership:

(a) Class A. Class A members shall be all those
owners as defined in Section 1.1{(i) of the Declaration,
with the exception of the Declarant, Each Class A
member shall be entitled to one (1) vote for each lot
in which he holds the interest required for membership
by Article V. When more than one person holds such
interest in any lot, all such persons shall be members,
The vote for such lot shall be exercised as they, among
themselves, shall determine, but in no event shall more
than one (1) vote be cast with respect to any lot.

{b) Class B. The Declarant shall be the sole Class B
member and shall be entitled to three (3) votes for
each lot owned. Class B membership shall cease and be
converted to Class A membership upon the occurrence of
the first of the following events:

(1) when the total number of votes outstanding
in the Class A membership equals or exceeds the
total number of votes outstanding in the Class B
membership; or
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(i11) on December 31, 1992,

The right of any member to vote and the right of any member, his
family or guests to use any recreational facilities that may be
acquired by the Association shall be suspended during any period
in which such member shall be in default in the payment of any
assessment levied by the Association. Such rights may also be
suspended, after notice and hearing, for a period not to exceed
sixty (60) days for any infraction of any rules or regulations
published by the Association.

ARTICLE VII.

Board of Directors

The affairs of this Association shall be managed by a Board of
three (3) Directors, who need not be members of the Association
until such time that there are ten (10) Class A memberships. At
such time as there are ten (1l0) Class A memberships, a special
meeting to elect cne (1) director for a term of one {(l) vyear, two
(2) directors for a term of two (2) years, and two (2) directors
for a term of three (3) years shall be held. &t each annual
meeting thereafter, the members shall elect a director or
directors for the director or directors whose term is expiring.
Cumulative voting shall not be allowed. The number of directors
may be changed by amendment of the By-Laws of the Association.
The names and addresses of the persons who are to act in the
capacity of directors until the selection of their successors at
the first annual meeting, are:

Robert W. Schmidt
7601 Kentucky Avenue North
Brooklyn Park, MN 55428

Evelyn P. Schmidt
7601 Kentucky Avenue North
Brooklyn Park, MN 55428

Herman W. Schmidt
7601 Kentucky Avenue North
Brooklyn Park, MN 55428

The Board of Directors of the Association shall fix the date of
commencement and the amount of the assessment against each lot
for each annual assessment period at least thirty (30) days in
advance of such date of commencement of such period, and shall at
that time prepare a roll of the properties and assessments
applicable thereto which shall be kept in the office of the

-4 -
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. Association and shall be open to inspection by any owner.

Written notice of every assessment shall thereafter be sent to
each owner subject to such assessments. The Association shall,
upon demand and upon the payment of a reasonable charge, furnish
a written certificate signed by an officer of the Association
setting forth whether or not assessments upon particular lots
have been paid. Such certificate shall be conclusive evidence of
payment of any assessments therein stated to have been paid.

VIII.

Dissclution

The Association may be dissolved with the assent given in writing
and signed by not less than ninety percent (90%) of each class of
members. Upon dissolution of the Association, other than
incident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency to
be used for purposes similar to those for which this Association
was created. In the event that such dedication is refused
acceptance, such asset shall be granted, conveyed, and assigned
to any nonprofit corporation, association, trust or other
organization to be devoted to such similar purposes.

ARTICLE IX.
Duration

The corporation shall exist perpetually.
ARTICLE X.

~ Amendments

Amendment of these articles shall require the assent of
seventy-five percent (75%) of the entire membership except that
amendment to Article VIII may only be affected with the assent of
ninety percent (90%) of each class of members.

ARTICLE XI.

FHA/VA Approval

As long as there is a Class B membership, the following actions
will require the prior approval of the Federal Housing
Administration or the Veterans Administration in the event FHA/VA
Subdivision Approval has been obtained for all or any part of the
Property subject to the Declaration: annexation of additional
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properties, mergers and consolidations, dissolution and amendment
of these articles. -

ARTICLE XII.

This corporation shall not afford pecuniary gain, incidentally or
otherwise, to its members,.

ARTICLE XIII.
The corporation shall have no capital stock.

ARTICLE XIV.
The extent of personal liability, if any, of members for
corporate obligations and the methods of enforcement and
collection are none.

ARTICLE XV.

The name and address of the incorporator of this corporation is
as follows:

Robert W. Schmidt
7601 Kentucky Avenue North
Brooklvn Park, MN 55428

IN WITNESS WHEREQF, for the purpose of forming this corporation
under the laws of the State of Minnesota, I, the undersigned, the

incorporator of this Association, have executed these Articles of
Incorporation on this igf’bday of ;2.&,&5 ., 1985.

-~ Robert W. Schmidt




" STATE OF MINNESOTA)

}ss
COUNTY OF HENNEPIN)

The regoing instrument was acknowledged before me this ZZQEKday

of , 1985, by Robert W. Schmidt.

Ngtary Public

»
| f;:l:\ JANET L. BURKE
ot NOTARY PyBLIC . MINNESOTA
ANOKA COUNTY

My Commission Expires May 10, 109}
n

THIS INSTRUMENT WAS DRAFTED BY:

N

Jensen & Weyland, P.A.
7301 Zane Avenue North
Brooklyn Park, MN 55443



To All To Whom These Presents Shall Come, Greeting:

MWhereas, Aricles of Incorporation, duly signed and acknowledged under oath,
have been recorded in the office of the Secretary of State, on the 3rd
day of July CA.D.19_85  for the incorporation of

THE HIGHLANDS OF EDINBURGH FIRST ASSOCIATTON

under and in accordance with the provisions of the Minnesota Nonprofit Corporation

Act, Minnesota Statutes, Chapter 317/,

NB[U. @h[‘l’tfﬂff,by virtue of the powers and duties vested in me

by law, as Secretary of State of the State of Minnesota, | do hereby certify poes

that the said THE HIGHLANDS OF EDINBURGH FIRST ASSOCIATION

is a legally organized Corporation under the laws of this State.

Witness my official signature hereunto sub-

scrived and the Great Seal of the State of Minnesota

. . third
hereunto affixed this *

July

eighty~five
one thousand nine hundred and

day of :.' : ';

in the year of our Lord [@ %



BY-~LAWS
OF

THE HIGHLANDS OF EDINBURGH FIRST ASSQOCIATION

ARTICLE I.

Name and Location

The name of the corporation is The Highlands of Edinburgh First
Association, hereinafter referred to as the "Association". The
principal office of the corporation shall be located at 7601
Kentucky Avenue North, Brooklyn Park, Minnesota 55428, but
meetings of members and directors may be held at such places
within the State of Minnesota, County of Hennepin as may be
designated by the Board of Directors.

ARTICLE IT,

Definitions

Section 1. T"Association" shall mean and refer to The
Highlands of Edinburgh First Association, 1its
successors and assigns.

Section 2. "Properties" shall mean and refer to that
certain real property described in the Declaration of
Covenants, Conditions, and Restrictions, and such
additions thereto as may hereafter be brought within
the jurisdiction of the Association.

Section 3. "Lot"™ shall mean and refer to any plot of
land shown upon any recorded subdivision map of the
Properties.

Section 4. "Owner" shall mean and refer to the record

owner, whether one or more persons or entities, of the
fee simple title to any Lot which is a part of the
Properties, (excluding contract sellers and including
in place thereof their contract purchasers), and
excluding those having such interest merely as security
for the performance of an obligation.

Section 5. "Declarant" shall mean and refer to

Gracelyn Development, a general partnership under the
laws of the State of Minnescta, its successors and

o



assigns, if such successor or assign should acquire
more than one undeveloped Lot from the Declarant for
the purpose of development. Notwithstanding the
foregoing, no individual or entity acquiring an
undeveloped lot from the named Developer shall become a
"Developer" solely by such acguisition, but only as a
result of a specific assignment of Developer and or
Declarant rights which assignment shall not be
effective unless incorporated in the instrument of
conveyance.

Section 6. "Declaration” shall mean and refer to the
Declaration of Covenants, Conditions, and Restrictions
applicable to the Properties recorded in the Office of
the County Recorder and/or Registrar of Titles,
Hennepin County, Minnesota.

Section 7. "Member" shall mean and refer to those
persons entitled to membership as provided in the
Declaration.

Section 8. "Common Area" shall mean and refer to all
real property owned by the Association for the common
use and enjoyment of the Owners.

ARTICLE III.

Meeting of Members

Section 1. Annual Meetings. The first annual meeting
of the Members-shall be held within one (1) year frem
the date of incorporation of the Association, and each
subsequent regular annual meeting of the Members shall
be held on the same day of the same month of each vear
thereafter, at the hour of 7:00 o'clock p.m. If the
day for the annual meeting of the Members is a legal
holiday, the meeting will be held at the same hour on
the first day following which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the
Members may be called at any time by the president or
by the Board of Directors, or upon written request of
the Members who are entitled to vote one-fourth (1/4)
of all of the votes of the Class A membership.

Section 3. Notice of Meetings. Written notice of each
meeting of the Members shall be given by, or at the
direction of, the secretary or person authorized to

-2
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call the meeting, by mailing a copy of such notices,
postage prepaid, not less than 5 or more than 30 days
beforesuch meeting to each Member entitled to vote
thereat, addressed to the Member's address last
appearing on the books of the Association or supplied
by such Member to the Association for the purpose of
notice. Such notice shall specify the place, day and
hour of the meeting and, in the case of special
meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of
Members entitled to cast or of proxies entitled to cast
one-tenth (1/10) of the votes of each class.of
membership shall constitute a quorum for any action
except as otherwise provided in the Articles of
Incorporation, the Declaration of these By-Laws. 1If,
however, such quorum shall not be present or
‘represented at any meeting, the Members entitled to
vote thereat shall have power to adjourn the meeting
from time to time, without notice other than ‘
announcement at the meeting, until a quorum as
aforesaid shall be present or be represented.

Section 5. Proxies. At all metting of Members, each
Member may vote in person or by proxy. All proxies
shall be in writing and filed with the secretary.
Every proxy shall be revocable and shall automatically
Cease upon conveyance by the Member of his Lot.

ARTICLE IV.

Board of Directors; Seclection; Term of Office

Section 1. Number. The affairs of this Association
shall be managed by a Board of tree (3) Directors, who
need not be members of the Association until such time
that there are ten (10) Class A memberships, at which
time a special meeting will be held and a-Board: of seven
(7) Directors shall be elected according to the
procedure outlined in Section 2 of this article.

Section 2. Term of Office. At such time as there are
ten (10) Class A memberships, a special meeting of the
Members shall be called, and said Members shall elect
one (1) director of for a term of one (1) year, two (2)
directors for a term of two (2) years, and two (2)
directors for a term of three (3) years; and at each

' lannual meeting thereafter, directors will be elected




for a term of two (2) years. On alternate years, three
(3) and four (4) directors will be elected.

Section 3. Removal. Any director may be removed from
the board, with or without cause, by a majority vote of
the Members of the Association. In the event of death,
resignation or removal of a director, his successor
shall be selected by the remaining members of the board
and shall serve for the unexpired term of his
predecessor.

Section 4. Compensation. No director shall receive
compensation for any service he may render to the
Association. However, any director may be reimbursed
for his actual expenses incurred in the performance of
this duties.

Section 5. Action Taken Without a Meeting. The
directors shall have the right to take any action in
the absence of a meeting which they could take at a
meeting by obtaining the written approval of all the
directors. Any action so approved shall have the same
effect as though taken at a meeting -of the directors.

ARTICLE V.

Nomination and Election of Directors

Section 1. Nomination. Nomination for election to the
Board of Directors shall be made by a nominating .
committee. Nominations may also be made from the floor
at the annual meeting. The nominating committee shall
consist of a chairman, who shall be a member of the
Board of Directors, and two (2) or mroe Members of the
Assocation. The nominating committee shall be
‘appointed by the Board of Directors prior to each
annual meeting of the Members to serve from the close
of such annual meeting until the close of the next
annual meeting, and such appointment shall be announced
at each annual meeting. The nominating committee shall
make as many nominations for election to the Board of
Directors as it shall in its discretion determine, but
not less than the number of vacancies that are to be
filled. Such nominations may be made from among
Members or non-members.

Section 2. Election. Election to the Board of
Directors shall be by secret written ballot. At such




election, the Members or their proxies may cast, in
respect to each wvacancy, as many votes as they are
entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number
of votes shall be elected. Cumulative voting is not
permitted. '

ARTICLE VI.

Meetings of Directors

Section 1. Regular Meetings. Regular meetings of the
Board of Directors shall be held monthly without
notice, at such place and hour as may be fixed from
time to time by & resolution of the board. Should said
meeting fall upon a legal holiday, then that meeting
shall be held at the same time on the next day which is
not a legal holiday.

Section 2. Special Meetings. Special meetings of the
Board of Directors shall be held when called by the
president of the Association, or by any two (2)
directors, after not less than three (3) days notice to
each director.

Section 3. Quorum. A majority of the number of
directors shall constitute a quorum for the transaction
of business. Every act or decision done or made by a
majority of the directors present at a duly held
meeting at which a guorum is present shall be regarded
as the act of the board,

ARTICLE VII.

Powers and Duties of the Board of Directors

Section 1. Powers. The Board of Directors shall have
power to:

{a) adopt and publish rules and regulations
governing the Common Area and facilities, if any,
and the personal conduct of the Members and their
guests thereon, and to establish penalties for the
infraction thereof;

(b) suspend the voting rights during any period

in which such Member shall be in default in the
payment of any assessment levied by the
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Association. Such rights may also be suspended,
after notice and hearing, for a period not to
exceed sixty (60) days for infraction of published
rules and regulations.

{c) exercise for the Association all powers,
duties, and authority vested in or delegated to
this Association and not reserved to the
membership by other provisions of these By-Laws,
the Articles of Incorporation or the Declaration;

(d) declare the office of a member of the Board
of Directors to be vacant in the event such member
shall be absent from three (3) consecutive
meetings of the Board of Directors; and

(e) employ a manager, an independent contractor
or such other employees as they deem necessary,
and to prescribe their duties.

Section 2. Duties. It shall be the duty of the Board
of Directors to:

(a} cause to be kept a complete record of all its
acts and corporate affairs and to present a
statement thereof to the Members at the annual
meeting of the Members or at any special meeting
when such statement is requested in writing by
one-fourth (1/4) of the Class A Members who are
entitled to vote;

{b) supervise all officers, agents, and employees
of this Association, and to see that their duties
are properly performed;

(c) as more fully provided in the Declaration,
to:

{i) fix the amount of the annual assessment
against each Lot at least thirty (30) days in
advance of each annual assessment period;

{ii) send written notice of each assessment
to every Owner subject thereto at least
thirty (30) days in advance of each annual
assessment pericd; and

(iii) foreclose the lien against any property

—5 -



for which assessments are not paid within
thirty (30) days after due date or to bring
an action at law against the Owner perscnally
obligated to pay the same;

(d) issue, or cause an appropriate officer to
issue, upon demand by any person, a certificate
setting forth whether or not any assessment has
been paid. A reasonable charge may be made by the
board for the issuance of these certificates. 1IF
a certificate states an assessment has been paid,
such certificate shall be conclusive evidence of
such payment.

(e) procure and maintain adequate liability and
hazard insurance on property owned by the
Association;

(£} cause all officers or employees having fiscal
responsibilities to be bonded as it may deem
appropriate;

(g) cause the Common Area to be maintained; and

{h) cause the Special Common Areas to be
maintained; and

(i) cause the performance of maintenance and
enforcement as provided in the Declaration of
Covenants, Conditions, and Restrictions.

(j) act as an Architectural Control Committee or
appoint an Architectural Control Committee
pursuant to the provisions of Article VI of the
Declaration of Covenants, Conditions, and
Restrictions.

ARTICLE VIII.

Qfficers and Their Duties

Section 1. Enumeration of Qffices. The officers of
this Association shall be a president and vice
president, who shall at all times be members of the
Board of Directers, a secretary and a treasurer, and
such other officers as the Board may from time to time
by resolution create.

Section 2. Election of Officers. The election of
of ficers shall take place at the first meeting of the
Board of Directors following each annual meeting of the




Members.

Section 3. Term. The officers of this Association
shall be elected annually by the board and each shall
hold office for one (1) year unless he shall sooner
resign, or shall be removed, or otherwise disqualified
to serve.

Section 4. Special Appointments. The board may elect
such other officers as the affairs of the Association
may require, each of whom shall hold office for such
period, have such authority, and perform such duties as
the board may from time to time determine.

Section 5., Resignation and Removal. Any officer may
be removed from office with or without cause by the
board. Any officer may resign at any time, giving
written notice to the board, the president or the
secretary. Such resignation shall take effect on the
date of receipt of such notice or at any later time
spaecified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not
be necessary to make it effective,

Section 6. Vacancies. A vacancy in any office may be
filled by appointment by the board. The officer
appointed to such vacancy shall serve for the remainder
of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of secretary
and treasurer may be held by the same person. No
person shall simultanecusly hold more than one (1) of
any of the other offices except in the case of special
offices created pursuant to Section 4 of this article.

Section 8. Duties. The duties of the officers are as
follows:

(a) President. The president shall be the Chief
Executive Officer and shall preside at all
meetings of the Board of Directors; shall see that
orders and resolutions of the board are carried
out; shall sign all leases, mortgages, deeds, and
other written instruments and may co-sign or sign
all checks and promissory notes.

(b} Vice-President. The vice-president shall act
in the place and stead of the president in the

-8



event of his absence, inability or refusal to act;
and shall exercise and discharge such cother duties
as may be required of him by the board.

(c) Secretary. The secretary shall record the
votes and keep the minutes of all meetings and
proceedings of the board and of the Members; serve
notice of meetings of the board and of the
Members; keep appropriate current records showing
the Members of the Association together with their
addresses; and shall perform such other duties as
required by the board.

{d) Treasurer. The treasurer shall be the Chief
Financial Officer and shall receive and deposit in
appropriate bank accounts all monies of the
Association and shall disburse such funds as
directed by resolution of the Board of Directors;
shall sign all checks and promissory notes of the
Association; keep proper books of account; cause
an annual audit of the Association books to be
made by a public accountant at the completion of
each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures
to be presented to the membership at its regular
annual meeting, and deliver a copy of each to the
Members.

ARTICLE IX.

Committees

The Board of Directors shall appoint an architectural control
committee, as provided in the Declaration, and a nominating
committee, as provided in these By-Laws. In addition, the Board
of Directors shall appoint other committees as deemed appropriate
in carrying out its purpose.

ARTICLE X.

Books and Records

The books, records, and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection
by any Member. The Declaration, the Articles of Incorporation,
and the By-Laws of the Association shall be available for
inspection by any Member at the principal office of the
Association, where copies may be purchased at reasonable costs.

-9-



ARTICLE XI,

As more fully provided in the Declaration, each Member is
obligated to pay to the Association annual and special
assessments which are secured by a continuing lien upon the
Property against which the assessment is made. If the assessment
is not paid within thirty (30) days after the due date, the
Assessment shall bear interest from the date of delingquency at
the rate of eight percent (8%) per annum, and the Association may
bring an action at law against the Owner personally obligated to
pay the same or foreclose the lien against the Property, and
interest, costs, and reasonable attorneys' fees of any such
action shall be added to the amount of such assessment. WNo Owner
may waive or otherwise escape liability for the assessments
provided for herein by nonuse of the Common Area or abandonment
of his Lot.

ARTICLE XII.

Corporate Seal

The Association shall have no corporate seal.
ARTICLE XIII,

Amendments

Section 1. these By-Laws may be amended, at a regular
or special meeting of the Members, by a vote of a
majority of a quorum of Members present in person or by
proxy, except that if FHA and/or VA Subdivision
Approval has been obtained for any of the property
subject to the Declaration, the Federal Housing
Administration or the Veterans Administration shall
have the right to veto amendments while there is Class
B membership.

Section 2. In the case of any conflict between the
Articles of Incorporation and these By-Laws, the
articles shall control; in the case of any conflict
between the Declaration and these By-Laws, the
Declaration shall control; and in the case of any
conflict between the Articles of Incorporation and the
Declaration, the Declaration shall control.

~10-



ARTICLE XIV,.

Additicnal Associations

Any group of owners who are members of this Association shall
have the right to establish a homeowners association or
corporation provided that the establishment of such an
associacion shall in no way be derogatory of any rights or
obligations established by and through the Declaration heretofor
and hereafter recorded and provided further:

{a) the property owned by said owners 1is
contiguous or has a specific common interest or
purpose and encompasses at least ten (10) lots or
living units;

{b) the association or corporation includes
within its boundaries all of the lots or living
units owned by its members.

The owners of the lots, living units or sites included within the
boundaries of said association or corporation shall continue to
be members of this Association and the establishment of such an
association or corporation shall not relieve, remove cor reduce in
any manner whatsoever the obligations of its members to this
Association and any such association or corporation shall be
subject to and subordinate to this Association in all respects.
Such an association or corporation shall not have the power or
right to exclude any of the members of this Association who are
not also members of such association or corporation from, or in
any manner interfere with their possession or enjoyment of, the
common areas. The establishment of any said association shall
not in any manner contravene the rights of the members as
expressed in the Declarations.

ARTICLE XV.

Non-Discrimination

The Association shall comply with all requirements imposed by any
applicable statute relating to the properties or executive order
prohibiting discrimination on the basis of race, color, sex,
religion or national origin and concerning egual opportunity and
employment or use, sale, lease or other disposition of
properties, or any housing or other facilities now or hereafter
located thereon.
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ARTICLE XVI.

Additional Developer Right

The Developer shall have the right to prohibit, stop or remedy
any action to be, being or taken by the Association, as the case
may be, if such action is or may be in violatioa of or has or may
have a detrimental affect on Developer because of Developer's
covenants and agreement under Development and Project Agreements
with the City of Brooklyn Park or Conditional Use Permit No.
1984-3292 issued by the City of Brooklyn Park or as the same may
be amended or modified by the City of Brooklyn Park,. The
jurisdiction of the Association shall be subject to any and all
agreements between the Developer and the City of Brooklyn Park
covering the property subject to the Declaration or any part
thereof whether such agreement or agreements are before or after
the date of filing Articles of Incorporation for the Association.
Provided, however, the Developer shall exercise the rights
provided for above only if the Association shall fail to remedy
an action which is or may be a violation of such agreements after
notice from the Developer so to do. The Association shall comply
with the terms of the above-described agreements and shall have
the primary obligation theefore as to the common areas. These
rights shall only be exercised by the Developer to the extent
consistent with the said agreements and as long as Developer
holds class B or class A membership in the Association.

ARTICLE XVII.

Miscellaneous
The fiscal year of the Association shall begin on the 1lst day of
January and end on the 31st day of December of every year, except

that the first fiscal year shall begin on the date of
incorporation.

IN WITNESS WHEREQF, we, being all of the directors of The
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Higgignds of Edinburgh First Association, have set our hands this

92 "day of

J..i_[v
{

r

1985.

Robert W. Schmidt

WY,

Evelyn . Schmidt

y ARSI D,

Herman W. Schmidt
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CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting secretary of The Highlands
of Edinburgh First Association, a Minnesota corporation; and

THAT the foregoing By-Laws constitute the original By-Laws of
said Association, as duly adopted)t a meeting of the Board of
Directors therecf held on the = 2  day of _.Jj.. Ly . 1985.

IN WITNESS WHEREOF, I have hereunto subscribed my name this 22~
day of o Ly r 1985.
[

/

THIS INSTRUMENT WAS DRAFTED BY:
Jensen & Weyland, P.A.

7301 Zane Avenue North
Brooklyn Park, MN 55443
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THIS DECLARATION, made on_ this Qéfbday of , 1985,
by Gracelyn Development, a Minnesota gener;k pértnership,
organized and existing under the laws of the S5tate of Minnesota
(hereinafter referred to as the "Declarant");

t

WITRESSETH:

WHEREAS, Gracelyn Development is the owner of the real
property described on Exhibit "A" attached hereto and by this
reference incorporated herein for all purposes, and desires to
create thereon a residential community for the pleasure,
recreation, and general benefit of the residents of said

community; and

WHEREAS, Declarant is desirous of establishing certain
minimum standards for the development of a residential
development or developments located in the City of Brooklyn Park,
County of Hennepin, State of Minnesota, described on Exhibit "a"
attached hereto and made a part hereof, to insure proper use and
appropriate development and improvement of each residential site
therein contained as to:

(a) Protect the Owners of Lots against such improper use of
such surrounding buildings and Lots as will depreciate the
value of their property.

(b) Guard against the erection thereon of structures
constructed of improper or unsuitable materials.

(c) Insure adequate and reasonable development of said
Property.

(d) Encourage the erection of attractive improvements
appropriately located to prevent inharmonious appearance and
function.

(e) Provide adeqguate setbacks, off-street parking; and,

(f) 1In general to benefit and burden the Lots for the
purpose of facilitating the development and maintaining the
desired tone of the community and thereby securing to the
Owner of each Lot the full benefit and enjoyment thereof
with no greater restriction on the free and undisturbed use
of the Lots than is necessary to ensure the same advantages
to the other Lots which are subject to the terms of this



Declaration. (Letters (a), (b}, {(c), (d), (e) and (f) above
are sometimes hereinafter collectively called the "Criteria

for Standards"™.)

WHEREAS, Declarant desires to provide for the preservation
of the values and amenities in said community and to this end
desires to subject the real property described on Exhibit "a"
together with such additions as may hereafter be made thereto, as
provided in Article II, to the covenants, restrictions,
easements, charges, and liens hereinafter set forth, each and all
of which is and are for the benefit of said Property and each
Owner thereof: and

WHEREAS, Declarant has deemed it desirable for the pleasure
and recreation of said community and for the efficient
preservation of the values and amenities in said community to
create an agency to receive the power to attend to and effectuate
policies and programs that will enhance the pleasure and value of
gsaid community, and maintain, administer, and enforce the
covenants and restrictions and collect and disburse the
assessments and charges hereinafter created; and

WHEREAS, Declarant has incorporated, under the laws of the
State of Minnesota, The Highlands of Edinburgh First Association
for the purpose of exercising the functions as aforesaid;

NOW, THEREFORE, in consideration of the premises, the
Declarant hereby declares that the real property described on
Exhibit "A" and such additions thereto as may hereafter be made
pursuant to Article II hereof is, and shall be held, transferred,
sold, conveyed, and occupied subject to the conditions,
restrictions, easements, charges, and liens hereinafter set
forth, which covenants, restrictions and easements shall run with
the real property described on Exhibit "A" and any additional
property annexed thereto pursuant to the provisions set forth in
Article II, and be binding on all parties having any right, title
or interest in the hereinafter described properties or any part
thereof, their heirs, successors and assigns, and shall inure to
the benefit of each Owner thereof.

ARTICLE TI.

Definitions

1.1 Definitions. The following words, when used in this
Declaration, shall have the following meanings:

(a) "Association" shall mean and refer to The
Highlands of Edinburgh First Association, a nonprofit




corporation organized and existing under the laws of
the State of Minnesota, its successors and assigns.

{b) "Common Area" shall mean and refer to all real
property owned by the Association for the common use of
the Owners. At the present time, there is no Common
Area in the property described on Exhibit "A",

(c) "Declarant" shall mean and refer to Gracelyn
Development, a general partnership under the laws of
the State of Minnesota, its successors and assigns, if
such successor or assign shall acquire more than one
undeveloped Lot from the Declarant for the purpose of
development. Notwithstanding the foregoing, no
individual or entity acquiring an undeveloped Lot from
the named Developer shall become a "Developer" solely
by such acquisition, but only as a result of a specific
assignment of Developer and/or Declarant rights which
assignment shall not be effective unless incorporated
in the instrument of conveyance.

{d) "Developer" shall mean and refer to the Declarant.

(e) "Living Unit"” shall mean and refer to a
residential housing unit consisting of a group of rooms
and hallways and attached garage which are designed and
intended for use as living guarters for one family and
located or to be located upon one Lot.

(f) "Lot" shall mean and refer to any tract or parcel
of land designated as a Lot shown upon any recorded
plat or subdivision map of the Property with the
exception of any tracts or parcels designated as
Outlots.

(g} "Member" shall mean and refer to every person or
entity who 1is a record Owner of a fee or undivided fee
simple interest in any Lot which is subject by
covenants of record to assessment by the Association,
(excluding contract sellers and including in place
thereof their contract purchasers).

(h) "Mortgage"” shall mean and refer to any mortgage or
other security instrument by which a Lot, or any part
thereof, or any structure thereon, is encumbered.

(i) "Mortgagee" shall mean any person or entity named
as the mortgagee under any Mortgage, Or any successors




or assigns to the interest of such person or entity
under a Mortgage.

(3) "Owner" shall mean and refer to the record Owner,
whether one or more persons or entities, of a fee
simple title to any Lot, (excluding however, contract
sellers and including in place thereof their contract
purchasers) and excluding any person having such
interest merely as security for the performance of an
obligation.

(k) "Permit" shall mean the Conditional Use Permit No.
1984-3292 approved by the City Council of the City of
Brooklyn Park, on the 8th day of April, 1985 as amended
June 12, 1985 authorizing and imposing restrictions and
requirements for development c¢f the Property as a
planned community development as the same may be
amended or modified by the City of Brooklyn Park.

{1) "Private Driveway" shall mean and refer to access
driveways from public streets to the Living Unit.

{m) *private Yard Area" shall mean and refer to that
portion of a Lot not covered by a Living Unit or by a
Private Driveway.

(n) "Property"™ shall mean and refer to all the real
property subject to this Declaration, all of which is
more fully described on Exhibit "A" attached hereto and
by this reference incorporated herein for all purposes,
and all additional real property made subject to this
Declaration in accordance with the provisions of
Article II.

{o) "Special Common Areas" shall mean all real
property in which Developer shall have reserved or
shall have granted or charged the Association with
certain exclusive and/or nonexclusive easements,
rights, or obligations all as more fully specified and
are described on Exhibit "B" attached hereto and by
this reference incorporated herein for all purposes.

ARTICLE II.

Additional Property Subject to this Declaration

2.1 Additions to Existing Property. Additional real property
may become subject to this Declaration in the following manner:

(a) Additions in Accordance with General Plan of
Development. The Developer, its successors and
assigns, shall have the right, without the consent of
the Members, to bring within the scheme of this




Declaration the additional real property described on
Exhibit "C" attached hereto and by this reference
incorporated herein for all purposes, in future stages
of development by December 31, 1992; provided, however,
that if FHA/VA Subdivision Approval has been obtained
for any of the Property, the Federal Housing
Administration and the Veterans Administration shall
have the right to veto any such future additions in the
event that either of such agencies determines that any
such future addition is not in accordance with the
general plan of development heretofore or hereafter
approved by each of them. Any Common Area on
additional real property described on Exhibit "C" shall
be deeded to the Association prior to the convevance of
the first Lot to an Owner.

(b) Additions Authorized by Members. Additional
residential property may become subject to this
Declaration upon approval of two-thirds (2/3) of the
Members of each class of Association Members.

2.2 Manner of Annexation. Additions authorized under this
article shall be made by filing a Supplementary Declaration of
Covenants, Conditions, and Restrictions with respect to the
additional property, and after such filing, such additional
property shall be subject to the covenants and restrictions of
this Declaraticon. Such Supplementary Declaration shall contain
such complementary additions and modifications of the covenants
and restrictions contained in this Declaration as may be
necessary to reflect the different character, if any, of the
added properties and shall not be inconsistent with the scheme of
this Declaration. In no event, however, shall such Supplementary
Declaration revoke, modify or add to the covenants established by
this Declaration within the existing Property.

ARTICLE III.

Membership and Voting Rights in the Association

3.1 Membership. Every person or entity who is an Owner of a fee
or undivided fee simple interest in any Lot which is subject by
covenants of record to assessment by the Association, (excluding
contract sellers and including in place thereof their contract
purchasers), shall be a Member of the Association. The foregoing
is intended to exclude persons or entities who hold an interest
merely as a security for the performance of an obligation until
such time such person acguires a fee simple interest in such Lot
by foreclosure or by any proceeding in lieu thereof. Membership
shall be appurtenant to and may not be separated from the




ownership of any Lot which is subject to assessment by the
Association. Ownership of such Lot shall be the sole
qualification for membership.

3.2 Voting Rights. The Association shall not have nor shall it
issue any capital stock and may only have two (2) classes of
voting membership:

(a) Class A. Class A members shall be all those Owners as
defined in Section 1.1(j), with the exception of the
Declarant. Each Class A member shall be entitled to one (1)
vote for each Lot in which he holds the interest required
for membership by Section 3.1. When more than one person
holds such interest in any Lot, all such persons shall be
Members. The vote for such Lot shall be exercised as they,
among themselves, shall determine,; but in no event shall
more than one (1) vote be cast with respect to any Lot.

(b) Class B. The Declarant shall be the sple Class B
member and shall be entitled to three (3) votes for each Lot
owned. C(Class B membership shall cease and be converted to
Class A membership upon the occurrence of the first of the
following events:

(i) when the total number of votes outstanding in the
Class A membership equals or exceeds the total number
of votes outstanding in the Class B membership; or

(ii) on December 31, 1992,

3.3 Suspension of Voting Rights. The right of any Member to
vote shall be suspended during any period in which such Member
shall be delinquent in the payment of any assessment levied by
the Association. Such rights may also be suspended, after notice
and hearing, for a period not to exceed sixty (60) days for any
infraction of any rules or regulations published by the
Association.

ARTICLE IV.

Covenants for Maintenance Assessments

4.1 Creation of Lien and Personal Obligation of Assessments.
The Declarant, for each Lot owned within the Property, hereby
covenants, and each Owner of any Lot by acceptance of a
conveyance therefor, whether or not it shall be so expressed in
the deed or other conveyance, shall be and hereby is deemed to
covenant and agree to pay the Assocliation:




(a) general annual assessments or charges; and

{b) special assessments for capital improvements, such
assessments to be established and collected from time to

time as hereinafter provided; and

The general annual and special assessments, together with
such interest thereon and costs of collection thereof as
hereinafter provided, shall be a charge on each such Lot and
shall be a continuing lien on each such Lot against which
each such assessment is made,. Each such assessment,
together with interest thereon and all costs of collection
thereof as hereinafter provided, shall also be the personal
obligation of each person who was the Owner of each such Lot
at the time when the assessment fell due. The personal
obligation for delinguent assessments shall not pass to such
Owner's successors in title unless expressly assumed by
them. All such assessments shall be fixed, established, and
collected from time to time in the manner provided. in this
article.

4.2 Purpose of Assessments. The assessments levied by the
Association shall be used exclusively for the purposes of
promoting the pleasure, health, safety, and welfare of the Owners
of the Property and, in particular, for the maintenance of the
Property, services and facilities devoted to this purpose and
related to the use and enjoyment of improvements erected upon

each Lot.

4.3 Maximum Annual Assessments. The amount of the maximum
annual assessments shall be determined by the Board of Directors
as hereinafter provided, but subject, however, to the following
restrictions:

(a) Until January 1 of the year immediately following the
conveyance .of the first Lot by the Developer to an Owner,
the maximum annual general assessment shall be $96.00 per

Lot.

{b) From and after January 1 of the year immediately
following the year of the conveyance of the first Lot by the
Developer to an Owner, the annual general assessment may not
be increased each year more than 5% above the annual general
assessment for the previous year without a vote of the

membership.

{(c) The annual general assessment may be increased above
such 5% amount by vote of two-thirds (2/3) of each class of
Members who are voting in person or by proxy at a meeting



called for such purpose.

(d) The Board of Directors of the Association may, after
consideration of the current assessment costs and future
needs of the Association, fix the actual assessment for any
year at any lesser amount.

4.4 Special Assessments for Capital Improvements. In addition
to the general annual assessments authorized by Section 4.3, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying in whole or in part the cost of any construction or
reconstruction, unexpected repair or replacement of a capital
improvement; provided, however, that any such assessment shall
reguire the assent of two-thirds (2/3) of the votes of each class
of Members who are voting in person or by proxy at a meeting duly
called for this purpose,.

4.5 Notice of Meetings. Written notice of any meeting called
for the purpose of taking any action authorized under Section 4.3
or 4.4 shall be sent to all Members, and to any Mortgagee who
shall request such notice in writing, no less than thirty (30)
days nor more than sixty (60) days in advance of such meeting.
At the first such meeting called, the presence of Members or of
proxies entitled to cast sixty percent (60%) of all votes shall
constitute a quorum. If the required guorum is not present,
another meeting may be called subject to the same notice
requirement, and the regquired guorum at the subsequent meeting
shall be one-half (1/2) of the reguired guorum at the preceding
meeting. No such subseguent meeting shall be held later than
sixty (60) days following the preceding meeting.

4.6 Uniform Rate of Assessment. General annual and special
assessments must be fixed at a uniform rate for all Lots owned by
perscons, firms or corporations other than Declarant except as
specifically provided in paragraph 4.7.

4,7 Date of Commencement of Annual Assessments; Due Dates. The
annual assessments provided for herein shall commence as to all
Lots on the first day of the month following the conveyance of a
Lot to an Owner, provided, however, that until a building permit
is issued, a Lot shall be assessed at an amount equal to
one-fourth (1/4) of the annual rate of assessment. If additional
residential property shall be annexed to the properties in
accordance with Article II hereof, annual assessments payable
with respect to such annexed Lots shall commence on the first
(lst) day of the month following the conveyance of an annexed Lot
to an Owner, provided, however, that annexed Lots for which a
building permit has not been issued shall be assessed an amount
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equal to one-fourth (1/4) of the annual rate of assessmentﬂ

4.8 Duties of the Board of Directors. The Board of Directors of
the Association shall fix the date of commencement and the amount
of the assessment against each Lot for each annual assessment
period at least thirty (30) days in advance of such date of
commencement of such period, and shall at that time prepare a
roll of the Lots and assessments applicable thereto which shall
be kept in the office of the Asscociation and shall be open to
inspection by any Owner. Written notice of every assessment
shall thereafter be sent to each Owner subject to such
assessments. The Association shall, upon demand and upon the
payment of a reasonable charge, furnish a written certificate
signed by an officer of the Association setting forth whether or
not assessments upon particular Lots have been paid. Such
certificate shall be conclusive evidence of payment of any
assessments therein stated to have been paid.

4,9 Effect of Nonpayment of Assessment; the Personal
Obligation of the Owner; the Lien; Remedies of
Association.

(a) If any assessment is not paid on the date when
due, then such assessment shall become delingquent and
shall, together with such interest thereon and costs of
collection thereof as hereinafter provided, thereupon
become a continuing lien on such Lot or Lots, which
shall bind such Lot or Lots in the hands of the then
Owner, his heirs, devisees, personal representatives,
successors and assigns. The personal obligation of the
then Owner to pay such assessment, however, shall
remain his personal obligation and shall not pass to
his successors in title unless expressly assumed by
them.Such lien shall run in favor of the Association
and shall be superior to all other liens and
encumbrances on such Lot except for the following:

(i) liens for general real estate taxes and
special assessments levied by any governmental
authority; and

(ii) the lien of any first Mortgage as provided
in Section 4.10 hereof.

(b) All other lienors acquiring liens on any Lot after
this Declaration shall have been recorded and whose
liens shall also have been recorded shall be deemed to
consent that their liens shall be and remain inferior
to future liens provided for herein, whether or not



such consent has been expressed in the instruments
creating their liens.

(c) To evidence a lien for sums assessed pursuant to
this article, the Association shall prepare a written
notice of lien setting forth the amount of the
assessment, the date due, the amount remaining unpaid,
the name of the Owner of the Lot, and a description of
the Lot and file or record the same, but such notice of
lien shall not be recorded until such assessment has
been wholly or partially unpaid for at least thirty
(30) days from the due date. Such lien may be enforced
and foreclosed by the Association, either by action or
advertisement in the same manner in which mortgages on
real property may be foreclosed in Minnesota or
alternatively in the manner prescribed by Minnesota
Statutes for the foreclosure of a mechanict's lien.
Each Owner, by acceptance of a deed for any Lot, does

further hereby give full and complete power of sale to
the Association and does consent to a foreclosure of
the assessment lien by advertisement. In the event
that the Association shall prevail in any such
foreclosure, the person personally obligated to pay the
same shall be required to pay all costs of foreclosure,
including but not limited to reasonable attorneys'
fees. All such costs and expenses and any assessments
against the Lot which shall become due during the
period of foreclosure and redemption shall be added to
and become a part of the amount secured by said lien.
The Association shall have the right and power to bid
at the foreclosure sale or other legal sale and to
acquire, hold, convey, lease, rent, encumber, use, and
otherwise deal with the Lot as the Owner thereof. A
release of the notice of lien shall be executed by an
officer of the Association and recorded upon payment of
all sums secured by such lien.

(d}) Any encumbrancer holding a lien on any Lot may
pay, but shall not be required to pay, any amounts
secured by the lien created and authorized by this
section, and upon payment of such sums, such
encumbrancer shall be subrogated to and shall be
entitled to an assignment of all rights of the
Association with respect to such lien, including but
not limited to priority as to any other lien or
interest in such Lot, except the right of first
mortgagees as provided in Paragraph 4.10.

(e) The Association shall, upon written request,

-10-—



report to any first Mortgagee or other encumbrancer of
a Lot the amount of the assessments remaining unpaid
for a period longer than thirty (30) days after the
same shall become due.

(f) Any assessment not paid within thirty (30) days
after the due date shall bear interest from the due
date until paid at the rate of eight percent (8%) per
annum. No Owner may waive or otherwise escape personal
liability for the assessments provided for herein by
abandonment of his Lot. A suit to recover a money
judgment for such expenses, with costs of collection
and interest as provided for herein, shall be
maintainable by the Association without foreclosing or
waiving the lien securing the same.

4.10 Subordination of Lien to First Mortgages. The lien of
assessments provided for herein shall be subordinate to the lien
of any first Mortgage, and the sale or transfer of any Lot shall
not affect the assessment lien. However, the sale or transfer of
any Lot pursuant to the foreclosure of a first Mortgage, or
pursuant to any other proceeding or arrangement in lieu of such
foreclosure, shall extinguish the lien of such assessments as to
installments which became due prior to the effective date of such
sale, transfer or acquisition by the Mortgagee to the end that no
assessment liability shall accrue to an acgquiring Mortgagee
except with respect to installments of assessments becoming due
after possession has passed to such acquiring Mortgagee, whether
such possession has passed at the termination of any period of
redemption or otherwise, and in the event of the extinguishment
of such assessment.lien as aforesaid, the entire amount of such
unpaid assessment shall be reallocated and assessed against, and
payable by the Owners of all other Lots exclusive of such
mortgaged Lot. No such sale, transfer or acguisition of
possession shall relieve an Owner or a Lot from liability for any
assessments thereafter becoming due or from the lien thereof, or
shall relieve the person personally obligated to pay the
assessments which were levied prior to the transfer of such
property from the personal obligation to pay the same.

ARTICLE V.
Easements

5.1 Easements. In addition to the easements, covenants,
restrictions, and conditions concerning architectural and
exterior controls, all Lots shall be subject to easements and
covenants hereinafter specifically described for the benefit of
the Property or for the limited benefit of specified adjoining
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Lots, all as more fully set forth hereinafter in this article.

5.2 Easement of Enjoyment. Every Owner shall have a right and

easement of enjoyment in and to the Common Area, which shall
include, without limiting the generality thereof the following:

(a) 1light;

{(b) air;

{c) view;

(d) recreation;

(e) pedestrian ingress and egress;

(f) vechicular ingress and egress (excluding
snowmobiles) upon any roadways established on Common
Areas;

(g) surface drainage conduit;

{h) electrical conduit;

{i) telephone cable;

(j} water and sewer lines;

(k) television cable; and

(1) gas lines and other utilities in locations

designated by Declarant.

The foregoing rights shall, however, be subject to the following
provisions:

(a)

the right of the Association, in accordance with

its Articles and By-Laws, to borrow money for the
purpose of improving and maintaining the Common Area

and,

in aid thereof, to mortgage said properties, and

the rights of such Mortgagees in said properties shall
be subordinate to the rights of the Owners hereunder;

and

(b)

the right of the Association to take such steps as

are reasonably necessary to protect the Common Area
against foreclosure; and

(c)

the right of the Association to suspend the voting
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rights and right to use of any recreational facilities
by an Owner for any period during which any assessment
against his Lot remains unpaid and for a period not to
exceed sixty (60) days for each infraction of its

published rules; and

(d) the right of the Association, subject to the
assents required by Article X hereof, to dedicate or
transfer all or any part of the Common Area to any
public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by
the Members.

5.3 Golf Course Lots. Certain Lots are contiguous to the golf
course which adjoins but is not part of the Property.

{(a) All purchasers of Lots which abut or adjoin the golf
course are hereby placed on notice that such Lots may be
affected by acts and occurrences incidental to the
maintenance and utilization of the golf course. These may
include, but are not limited to the following:

(i) the flight of golf balls over and upon such
L.ots;

(ii) the recovery of golf balls from such Lots;
(iii) intrusion of golfers onto such Lots:

(iv) the usual and common noise level created by
the operation of maintenance equipment upon the
golf course;

(v) the usual and common noise level created by
the playing of a game of golf; and

{vi) any and all activities associated with the
operation of a golf club.

(b) By accepting a conveyance of a Lot abutting or
adjoining the golf course, any Owner for himself, his family
and invitees assumes the risk of inijury or damage to their
person or property resulting from any of the acts or
occurrences itemized above.

(c) By accepting a conveyance of a Lot abutting or
adjoining the golf course, any Owner for himself, his family
and invitees agrees to release, indemnify and hold harmless
the Developer, the Association and the City of Brocklyn Park
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(including in connection with the foregoing, elected and
appointed officials, directors, officers, employees,
servants, and agents) from any liability for the acts or
occurrences itemized above.

(d) Lots adjoining or abutting the golf course are hereby
made subject to a limited right of ingress and egress by
golfers for the sole purpose of retrieving golf balls.

5.4 Underground Utility Easements. Each Lot over which a public
utility easement has been dedicated, as shown on the recorded
plat of the property, shall be subject to a right and easement
for underground general utility purposes over that portion of
such Lot which is burdened with such dedicated public utility
easements, Such utility purposes shall include, but not be
limited to, sewer, water, electrical, cable television, and
telephone purposes, including the right to build, construct,
reconstruct, rebuild, repair, maintain, and operate underground
sewer, water, electrical mains, and telephone cables, and any
surface connections to such underground mains, along with the
right to enter upon and open the ground for such purposes,
providing that all such openings shall be filled and the surface
restored to its former condition. All such utility easements
shall jointly run in favor of and inure to the benefit of the
Oowners of the Lots, and any and all public authorities or utility
companies maintaining or operating any utility facility upon such
easement area.

5.5 Nonexclusive Easements QOver Special Common Areas. The City
of Brooklyn Park and Developer have agreed that certain buffers
and berms will be required throughout the Property for its
appropriate development. In furtherence of this necessity, the
Developer may reserve for the purpose of granting and assigning
to the Association a nonexclusive easement including its rights
and obligations in and to the Special Common Areas. If granted
and assigned to the Association, the Association will perform and
fulfill all obligations in connection with the Special Common
Areas.

ARTICLE VI,

Approval By Architectural Control Committee
Prior to Construction

6.1 Purpose and Authority. In order to maintain the Criteria
for Standards, to prevent the impairment of the attractiveness of
the individual Lots and to maintain the desired tone of the
residential community, and thereby secure to each Owner the full
benefit and enjoyment of his Lot with no greater restriction on
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the free and undisturbed use of a Lot than is necessary to ensure
the same advantages for the other Owners, an Architectural
Control Committee is hereby established.

6.2 Membership. The Architectural Control Committee
(hereinafter referred to as "Committee") shall be composed of the
Board of Directors of the Association or three (3) or more
representatives appointed by the Board of Directors. In the
event of a death or resignation of any member of the Committee,
the remaining members shall have full authority to designate a
successor. The members of the Committee or its designated
representatives shall be entitled to reasonable compensation for
services performed pursuant to Article VI.

6.3 Procedure. Before commencing any permanent improvement on
or to any of the described Lots including landscaping, the
construction or external alteration of any building, enclosure,
fence, or any other structure, the Owner shall first submit a
site plan and plans and specifications, including as applicable,
in the sole discretion of the Committee, architectural,
engineering and landscape plans for the written approval of the
Architectural Control Committee. The Committee shall be entitled
to charge, and the person or persons submitting the plans shall
pay a fee of One Hundred and No/l100 Dollars ($100.00) for each
set of plans submitted for the review thereof. Said fee shall be
paid at the time the plans are submitted for approval and will
not be refunded whether or not the plans are ultimately approved.
Fees collected shall be payable to the Association.

The Committee's approval or disapproval shall be in writing. 1In
the event the Committee or its designated representative fails to
approve or disapprove within thirty (30) days after plans and
specifications have been submitted to it, or within said 30-day
period submit the issue to arbitration as hereinafter provided,
approval will not be required.

The Architectural Control Committee shall take into consideration
the planned location of the proposed improvement, its conformity
and harmony of external design with existing or planned
improvements in Blocks 1, 2 and 3, The Highlands of Edinburgh
First, Hennepin County, Minnesota and the real property described
on Exhibit "C", and the location of the improvement with respect
to topography and finished ground elevation. Conformity by the
Owner with such requirements as may be imposed by the City of
Brooklyn Park in connection with the issuance of a building
permit for the Lot shall not create a presumption that such
planned improvement is compatible and in harmony with the
existing or planned development of other Lots. Conformity by the
Owner with such regquirements as may be imposed by the
Architectural Contreol Committee in connection with the issuance
of Committee approval shall not create a presumption that such
planned improvement is in accordance with such requirements as
may be imposed by the City of Brooklyn Park in connection with
the issuance of a building permit upon the Lot. In the event the
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approval of the Committee is not obtained within the 30-day
period and a dispute exists between an Owner and the Committee in
regard to a proposed improvement requiring Committee approval,
the matter shall be determined by arbitration in the following
manner:

i. Either party may, by written notice on the other
within the 30-day period required for approval or
disapproval of plans and specifications, appoint an
arbitrator, which appointment shall be noted in writing
to the other party. The other party shall, by written
notice within 5 days after receipt of such notice by
the first party, appoint a second arbitrator, and in
default of such second appointment, the first
arbitrator appointed shall be the sole arbitrator.

ii. When two arbitrators shall have been appointed as
hereinabove provided, they shall, if possible, agree on
a third arbitrator and shall appoint him by written
notice, signed by both of them, with a copy mailed to
each party herein within 5 days after such appointment.

iii. In the event 5 days shall elapse after the
appointment of the second arbitrator without notice of
appointment of a third arbitrator as hereinabove
provided, then either party or both may, in writing,
within 10 days after the original appointments, request
the Chief Judge of the District Court of the County of
Hennepin, State of Minnesota, to appoint the third
arbitrator.

iv. On appointment of 3 arbitrators as hereinabove
provided, such arbitrators shall hold an arbitration
hearing, at such place as they may designate and within
30 days after such appointments. At the hearing, the
rules of evidence of the State of Minnesota shall apply
and the 3 arbitrators shall allow each party to present
its case, evidence, and witnesses, if any, in the
presence of the other party, and shall render their
decision, including a provision for payment of costs
and expenses of arbitration to be paid by one or both
of the parties hereto as the arbitrators deem just,
Any costs and expenses charged to the Committee shall
be paid by the Association.

v. The decision of the majority of the arbitrators



shall be binding on the parties hereto.
ARTICLE VII.

Restrictions Applicable to ILots

7.1 No Lot shall be used except for residential purposes; no
leiqg Unit shall be erected, altered, placed or permitted to
remain on any Lot other than one single family dwelling, not to
exceed two (2) stories in height, and an attached garage for for
at least two (2) cars and on-site parking spaces to accommodate
at least two (2) cars. No garages shall be erected on any site
except attached garages and no attached garage for more than
three (3) cars shall be permitted without the express written
approval of the Architectural Control Committee.

7.2 No Lot shall be subdivided or split by any means whatsoever
into any greater number of residential Lots, nor into any
residential plots of smaller size without the express written
consent of the Developer and the City of Brooklyn Park.

7.3 All uses of the Lots shall, as a minimum, comply with the
Permit and with the zoning and other applicable ordinances and
regulations of the City of Brooklyn Park. The standards herein
contained shall be considered as requirements in addition to said
Permit and zoning and other applicable ordinances and
regulations.

7.4 Minimum Square Footage and Set Back Provisions. No Living
Unit shall be erected, altered, placed, or permitted to remain on
any Lot unless such dwelling contains at least the minimum
residential square footage for said lot as defined in the Permit.
Set backs from Lot lines shall be in accordance with the specific
requirements set forth in the Permit. Notwithstanding the set
backs as established by the Permit, the Architectural Control
Committee shall have the right to further restrict set backs
taking into consideration the necessary buffers and berms
designated as "Special Common Areas" and further taking into
consideration its obligation to maintain the Criteria for
Standards. '

7.5 A minimum landscape plan approved by the Architectural
Control Committee and conforming to the Permit requirements must
be ccmpleted within one year after the issuance of a building
permit for construction of a Living Unit.

7.6 In order to preserve the uniform and high-standard

appearance of the Property, each Owner undertakes responsibility
for maintenance and repair of the exterior of his Living Unit,
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Private Yard Area and Private Driveway on the Lot. Such
responsibility for maintaining the Lot and improvements thereon
shall include, but not be limited to the following: the
maintenance and repair of exterior surfaces of all buildings on
the Lot, including without limitation, the painting of the same
as often as necessary, the replacement of trim and caulking, the
maintenance of repair of roofs, gutters, downspouts and
overhangs, the maintznance and repair of exterior windows and
doors, necessary painting, staining and repair of patio
structures; in maintaining Private Yard areas and Private
Driveways an Owner shall be required to mow, trim, water or
otherwise care for grass, trees or other plants located on a Lot
and shall be required to remove snow from the Private Driveways,
parking areas and walkways to the Living Unit,

7.7 Signs. No sign shall be placed on any Lot or within the
Property without the express written consent of the Architectural
Control Committee, except that one "for sale" sign may be placed
on a Lot by an Owner or the Developer without Committee approval.

7.8 No Pets and Animals. No birds, animals or insects shall be
kept on any Lot except dogs, cats and other common household
pets, provided that they are not kept, bred or maintained for any
commercial purposes.

7.9 Home Occupation. No profession or home industry shall be
conducted in any Living Unit or on any Lot without the specific
written approval of the Developer as long as it has class "B"
votes as hereinbefore defined or by the Architectural Control
Committee thereafter. The Developer or the Committee, whichever
has authority at the time in question, in its discretion, upon
consideration of the circumstances in each case, and particularly
the effect on surrounding property, may permit a Lot to be used
in whole or in part for the conduct of a profession or home
industry. No such profession or home industry shall be
permitted, however, unless it is considered by the Developer or
by the Architectural Control Committee, whichever then has
authority, to be compatible with the residential neighborhood.

7.10 Nuisances. No clothes line or drying yards shall be
permitted unless concealed by hedges or screening acceptable to
the Committee. No weeds, underbrush, or other unsightly growths
shall be permitted to grow or remain upon the premises. No
refuse pile or unsightly objects shall be allowed-to be placed or
suffered to remain anywhere thereon. Pirewood shall be stored
only to the rear of the residence and shall be concealed by
screening acceptable to the Committee. In the event that an
Owner of any Lot shall fail or refuse to keep such premises free
from weeds, underbrush, or refuse piles or other unsightly
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growths or objects, then the Developer or the Committee may enter
upon such lands and remove the same at the expense of the Owner
and such entry shall not be deemed as tresspass and in the event
of such a removal, a lien shall arise and be created in favor of
the Association and against such Lot for the full amount
chargeable to such Lot and such amount shall be due and payable
within thirty days after the Owner is billed therefor. No Lot
shall be used in whole or in part for the storage of rubbish of
any character whatsoever, nor for the storage of any property or
thing that will cause such Lot to appear in an unclean or untidy
condition or that will be obnoxious to the eye; nor shall any
substance, thing, or material be kept upon any Lot that will emit
foul or obnoxious odors, or that will cause any noise that will
or might disturb the peace, quiet, comfort, or serenity of the
occupants of surrounding property. The outside storage of :an
unlicensed motor vehicle upon the premises shall also be
considered a nuisance.

7.11 Storage. Outside storage of any items, including but
without limiting the generality of the foregoing, sporting
equipment, toys, outdoor cooking equipment, yard and garden tools
and equipment and trash and garbage containers shall not be
allowed unless effectively screened from view outside the Lot,
The design of any screening enclosures must be approved by the
Committee. Household trash and garbage shall be regularly
collected and may be kept ocutside only if in tightly covered
containers. No boats, snow mobiles, trailers, camping vehicles,
tractors/trailers, or trucks in excess of 9,000 pounds gross
weight shall at any time be stored or parked on any Lot outside
of a garage without the express written approval of the
Architectural Control Committee, which approval may be withheld
without stated reason.

7.12 Leasing. Any lease between an Owner and a non-0Owner
occupant shall be in writing and shall provide that the terms of
the lease shall be subject in all respects to the provisions of
this Declaration, the Articles of Incorporation and By-Laws of
- the Association, and shall provide that any failure by the
Non-Owner occupant to comply with the terms of such documents
shall be default under the lease. Other than the foregoing,
there shall be no restrictions on the use of a Living Unit by a
non-0Owner occupant.

7.13 Fences, Walls and Hedges. Boundary walls, fences and
hedges are inconsistent with the intended plan of development for
the Property. No wall or fence shall be constructed or hedge
planted on any Lot until the height, type, design, and location
have been approved in writing by the Committee. Under no
circumstances shall a boundary wall, fence or hedge be permitted
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with a height of more than six (6} feet. The height or elevation
of any wall, fence or hedge shall be measured from the existing
elevations on the property at or along the applicable point or
lines. Any question as to such heights may be completely
determined by the Committee. The height limitations as set forth
in this paragraph shall not be applicable to tennis court
enclosures, provided such enclosures have been approved by the
Committee. A refusal by the Committee to allow or permit a
fence, wall or hedge (including tennis court enclosures and
swimming pool fences) on any particular Lot or in any particular
location shall not be construed to be an abuse of discretion.

7.14 Private Water Supply Systems. No private potable water
supply system shall be permitted on any Lot. Any private water
supply system installed and used in connection with the
maintenance of a landscaping scheme upon a Lot shall be subject
to approval by the Architectural Control Committee.

7.15 Storage Tanks. No permanent storage tanks of any kind
shall be erected, placed or permitted on any Lot unless buried or
effectively screened from view outside_the Lot.

7.16 Temporary Structures. No structure of temporary character,
trailer, basement, tent, shack, garage, barn or other building
shall be used on any Lot at any time as a residence, either
temporarily or permanently. '

7.17 Driveways. Driveways must be constructed of
concrete,bitumious or other hard surface material. Material and
installation shall be subject to approval of the Architectural
Control Committee. Driveways must be installed within one year
of the date a Certificate of Occupancy is issued for any dwelling
constructed upon a Lot.

7.18 Exterior Lighting. All exterior lighting fixtures and
standards shall be shown on submitted plans and shall comply with
any applicable provisions of the Permit and the overall lighting
plan of the Declarant. All forms of exterior lighting shall be
subject to approval of the Committee.

7.19 Exterior Ornaments. Exterior ornaments including but not
limited to precast concrete, plastic or wood figurines, wishing
wells and windmills shall be prohibited unless approved by the
Committee prior to installation or construction.

7.20 Gardens. Vegetable and/or flower gardens shall not exceed
600 sguare feet on any Lot; shall be located to the side or rear
of the Living Unit; and, shall contain no plantings over four
feet in height. No garden shall be located closer than ten feet
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to any Lot line. The Committee may in its discretion vary the
strict limitations imposed by this section based upon an
Application for Approval pursuant to Article VI of this
Declaration. Further, the limitations imposed by this paragraph
shall not be applicable to the integration of flower beds in
conjunction with an overall landscape site plan approved by the
Committee.

7.21 Antennas. Except with the prior written approval and
authorization of the Committee, no exterior television or radio
antenna of any sort shall be placed, allowed or maintained upon
any portion of a Lot or the improvements or structures located
thereon.

7.22 Completion of Construction of Improvements. A1l
construction work shall, upon approval of plans by the Committee,
"be carried on with dispatch; all improvements shall be
constructed in conformity with the then existing building codes
of the City of Brooklyn Park, Minnesota; and all building plans
shall be prepared by or under the supervision of a registered
architect, a builder or a gualified design professional. If any
structure is bequn after approval of the plans as provided in
Article VI and is not completed within one year after the
commencement of said construction, and in the judgment of the
Developer or the Architectural Control Committee, it is offensive
or unsightly in appearance, the Developer or the Committee, may
take such steps as may be necessary to make the Property
harmonious with other properties, such steps including completion
of the exterior of the structure, screening or covering the
structure or any combination thereof, or similar operations. The
amount of any expenditure made in so doing shall be the persoconal,
joint and several obligation of the Owner or Owners and shall be
a lien on the Lot and may be foreclosed in the same manner as
provided in Section 4.9(c). The lien herein shall not be wvalid
as against a subsequent bonafide purchaser of the Lot in question
unless a statement setting forth the claim had been filed for
record in the office of the County Recorder and/or Registrar of
Titles of Hennepin County, whichever is appropriate, or unless a
suit and appropriate Lis Pendens to foreclose the lien shall have
been filed of record in the office of the County Recorder and/or
Registrar of Titles of Hennepin County prior to the recordation
of the Deed conveying the Lot in question to said purchaser.

ARTICLE VIII,

Enforcement of Fasements, Restrictions, and Covenssts

8.1 Each of the easements, restrictions, and covenants as set
forth herein shall be enforceable by the Declarant during the
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period of Class "B" membership and by any of the Owners of any
Lot which is benefited by such easement, restriction or covenant,
or any of their respective successors in title but no other
person shall have any right to enforce any such easements or
restrictions and covenants, nor shall any other person, other
than the Declarant or such Owner, the Owner's tenants, invitees,
and licensees, have any interest in the easements, restrictions,
and covenants hereby created and declared. ©Nothing contained
herein shall constitute a dedicaticn of any interest in such
easements, restrictions, and covenants to the public or give any
members of the public any rights hereunder. Failure to enforce
the easements or restrictions and covenants herein contained
shall in no way be deemed a waiver of the right to do so
thereafter,.

8.2 Remedies for Violation. 1In the event of any violation or
attempted or threatened violation of the terms hereof, or any
interference or attempted or threatened interference with the
rights and obligations herein granted, each of the easements,
restrictions, and covenants may be enforced by a proceeding at
law or in equity, or both. If any person entitled to enforce the
easements, restrictions and covenants shall elect to enforce the
terms hereof by a proceeding in equity, such person may petition
for a restraining order or injunction, temporary or permanent,
prohibiting such vioclation or interference and demanding
compliance with the provisions, which restraining order and
injunction shall be obtainable upon proof of the existence of
such violation, or attempted or threatened violation or
interference, and without the necessity of proof of the
inadequacy of legal remedies or irreparable harm.

8.3 Cost of Enforcement. If any of the easements or
restrictions and covenants created herein are enforced by
appropriate proceedings by any Owner or the Declarant, and if
such Owner or the Declarant shall prevail in any such proceeding,
such prevailing party may be reimbursed for all or any part of
the costs incurred in the enforcement thereof, including but not
limited to reasonable attorney's fees, costs and expenses.

8.4 Invalidation. Invalidation of any of these covenants or
restrictions by judgment or by court order shall not affect any
of the other provisions which shall remain in full force and
effect.

ARTICLE IX,

Insurance Reconstruction

9.1 Liability Insurance; Fidelity Bonds. The Board of Directors

-2



of the Association or its duly authorized agent shall obtain a
broad form of public liability insurance insuring the
Association, with such limits of liability as the Association
shall determine to be necessary, against all acts, omissions to
act, and negligence of the Association, its officers, Directors
and its emplovees and agents and for the members of the
Architectural Control Committee. The Association's Board of
Directors shall also provide fidelity bonds providing protection
to the Association against loss by reason of acts of fraud or
dishonesty on the part of the Association's directors, managers,
officers, employees or volunteers who are responsible for the
handling of funds of the Associaticn in an amount sufficient to
provide no less protection than one and one-half (1-1/2) times
the estimated annual operating expenses and reserves of the
Association.

8.2 Casualty Insurance on Insurable Common Area. The
Association shall keep all insurable improvements and fixtures of
the Common Area insured against loss or damage by fire for the
full insurance replacement cost thereof, and may obtain insurance
against such other hazards and casualties as the Association may
deem desirable. The Association may also insure any other
property, whether real or personal, owned by the Association
against loss or damage by fire and such other hazards as the
Association may deem desirable, with the Association as the Owner
and beneficiary of such insurance. The insurance coverage with
respect to the Common Area shall be writtem in the name of, and
the proceeds thereof shall be used by the Association for the
repair or replacement of the property for which the insurance was
carried. Premiums for all insurance carried by the Association
are general expenses included in the general assessment made by
the Association.

9.3 Replacement or Repair of Property. In the event of damage
to or destruction of any part of the Common Area improvements,
the Association shall repair or replace the same from the
insurance proceeds available., If such insurance proceeds are
insufficient to cover the costs of repair or replacement of the
property damaged or destroyed, the Association may make a special
assessment against all Owners to cover the additional cost of
repair or replacement not covered by the insurance proceeds, in
addition to any other general assessments made against such
Owner.

9.4 Annual Review of Policies. All insurance policies shall be
reviewed at least annually by the Board of Directeors in order to
ascertain whether the coverage contained in the policies is
sufficient.
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ARTICLE X.

Notice of First Mortgagees

10.1 Mortgagee's Rights. Notwithstanding any other provisions
of this Declaration, the Articles of Incorporation or the By-Laws
of the Association, the provisions of this Article X shall
control, and in the event of a conflict between the provisions of
this article and the provisions of such Declaration, Articles or
By-Laws, the provisions of this article shall control.

10.2 Notice of Default. Any Mortgagee holding a first Mortgage
on a Lot, and who shall have previously filed a written reguest
with the Association, shall be entitled to written notification
of any default by the mortgagor or Owner of such Lot or his, or
their, heirs, successors or assigns in the payment of any
assessments or the performance of any other duties or obligations
. herein set forth which shall have remained in default for a
period of thirty (30) days or more. The neglect or failure of
the Association to tender such notice to the Mortgagee shall toll
the running of any time limits applicable to the procedure for
the collection of such assessment or remedies available to the
Association on account of such default.

10.3 Consent Required. Without the prior written approval of
sixty-six and two-thirds percent (66-2/3%) of the holders of
first mortgage liens against all Lots, the Association shall not
be entitled to:

(a) by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer any Property which the
Association shall have acquired for the benefit of the
Owners;

(b) change the method of determining the obligations,
assessments, dues or other charges which may be levied
against a Lot;

(c) by act or omission, change, waive or abandon the scheme
of exterior and architectural controls, as hereinabove set
farth.
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ARTICLE XTI,

Ponding Areas

11.1 Maintenance of Ponding Areas. The Association may
undertake to maintain any ponding areas upon the Property as
located and shown on the final development plans and the
plat on file with the City of Brooklyn Park. In the event
the Association has not undertaken to maintain the same,
individual Owners of Lots containing ponding areas shall be
obligated to maintain the same in accordance with Article
VII of this Declaration. 1In the event the Association
undertakes the obligation to maintain the ponding areas, the
cost of such maintenance shall be assessed pro-rata against
all Lots in the Property in accordance with Article IV of
this Dbeclaration. :

11.2 Restrictions on Use of Ponding Areas. The Association
shall have the right to control and restrict the utilization
of ponding areas by Owners, their families, guests and
invitees and shall be entitled to enact and enforce rules
and regqulations in connection therewith.

11.3 Access to Ponding Areas. Each Owner of a Lot
containing a ponding area as shown on the final development -
plans and the plat on file with the City of Brooklyn Park
does, in accepting a conveyance of said Lot, grant to the
Association a specific easement for access to such ponding
areas for the purpose of performing the maintenance and
enforcing the restrictions as set forth in paragraph 11.1
and paragraph 11.2.

ARTICLE XII.

Litter Control

12.1 Two (2) clean-ups of litter and other non-natural
material from the Common Areas and of the Special Common
Areas designated on Exhibit "B" shall be conducted each
year, once subsequent to the last snow melt in the Spring
and prior to May 15th, and once between September 1l5th and
October 15th in the Fall. In addition, any fences and berms
and plantings either on Common Areas or the Special Common
Areas shall be kept in good repair and condition including
painting of fences, if required, and proper watering and
maintenance of plantings. Any lease or conveyance of
Special Common Areas by Developer to the Association or to
an Owner shall contain a condition requiring adherence to
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the terms of this Article by the Association or Owner.

ARTICLE XIIT

Rights Granted the City of Brooklyn Park

13.1 Purpose. The City of Brooklyn Park has executed
various agreements with and secured certain covenants from
the Developer and has a continuing interest in the
performance of those agreements and covenants. Further, the
‘City of Brooklyn Park is concerned that all conditions of
the Permit are complied with and that the Property is
developed and maintained in accordance with the plan
contemplated by this Declaration of Covenants, Conditions
and Restrictions.

13.2 Release of Liability. The Declarant, for itself, its
successors and assigns and, by accepting a conveyance of a
Lot, any Owner, for himself, his family and invitees release
and shall hold harmless the City of Brooklyn Park (including
its elected and appointed officials, employees, servants and
agents) from all liability for enforcement or for
nonenforcement of this Declaration of Covenants, Conditions
~and Restrictions and further expressly acknowledge that the
City of Brooklyn Park is not obligated to perform or to
enforce performance by the Declarant, the Asscciation, or
others, of any obligations contained in this Declaration of
Covenants, Conditions and Restrictions.

13.3 Specific Rights Enforceable by the City of Brooklyn
Park. The City of Brooklyn Park, at its option and in its
sole discretion, may enforce for the benefit of itself, the
specific provisions of Article v, Article VI, Article VII,
Article XI and Article XIT of this Declaration of Covenants,
Conditions and Restrictions.

13.4 Notice and Procedure. In the event the Developer
and/or the Association fail to perform any obligation under
the Articles referred to in paragraph 13.3, the City of
Brooklyn Park may, after 10 days' written notice to the
Developer and/or the President or Secretary of the
Association, perform such obligations (directly or with
contract personnel or by personnel of the City of Brooklyn
Park). The Developer, Asscociation and all Owners hereby
waive all notice reguirements except as herein above
provided and further waive all procedural and other
objections to action taken by the City of Brooklyn Park.

13.5 Payment for City Maintenance. The Association,
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Declarant, and Owners shall reimburse the City of Brooklyn
Park-or its designee, on demand, for the costs of any
Developer, Association, or Owner obligations undertaken by
the City of Brooklyn Park or its designee pursuant to this
Article. Such costs, including, but not limited to,
reasonable attorneys' fees and costs and expenses incurred
in connection with collection, shall be an obligaticon of the
Association and a pro rata obligation of each Owner
enforceable in any way available to the City under law.

13.6 City's Right to Assess. In addition to the right of
collection as stated in 13.5, the City of Brooklyn Park may,
in any assessment year, levy against the Lots an assessment
of all costs and expenses incurred by the City or its
designee pursuant to this Article. The assessment shall be
prorated among all lots and shall be enforceable by the City
in the same manner as provided in 4.9 of this Declaration of
Covenants, Conditions and Restrictions.

13.7 Exclusive Rights. The rights granted by this Article
are exclusive to the City of Brooklyn Park and may be
exercised only by the City, in its scle discretion. No
other person or entity, including the Association, the
Developer, or Owners, whether or not a resident of Brooklyn
Park, shall be entitled to request or require the City to
act pursuant to this Article, The rights of the City of
Brooklyn Park granted under this Article cannot be
rescinded, cancelled or amended by the Declarant or the
Owners without the written consent of the City,

ARTICLE XIV.

General Provisions

14.1 Enforcement by Association. The Association, shall have
the right to enforce, by a proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens, and
charges now or hereafter imposed by the provisions of this
Declaration, including but not limited to the collection of all
assessments. In the event that the Association should employ the
services of an attorney in connection with a breach of the terms
hereof, or in connection with the enforcement of the terms
hereof, and if the Association shall prevail in any such action,
such Owner shall pay, in addition to all other sums due, the
Association's reasonable attorneys' fees, costs, and expenses.
The failure by the Association to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter. If these restrictions are
enforced by appropriate proceedings by an Owner, such Owner may
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be reimbursed by the Association for all or any part of the costs
incurred, as the Board of Directors of the Association shall in
its sole discretion determine.

14.2 Severability. The invalidation of any one of these
covenants or restrictions by legislation, judgment or court order
shall in no way affect any other provision which shall remain in
full force and effect.

14.3 Amendments. The provisions of this Declaration may be
amended during the first twenty (20) years by an instrument
signed by Members entitled to cast no less than ninety percent
{30%) of the votes of each class of membership, and thereafter by
an instrument signed by Members entitled to cast no less than
seventy-five percent (75%) of such votes. WNo amendment shall be
effective until it shall have been properly recorded. Amendment
or modification of Conditional Use Permit No. 1984-3292 by the
- City of Broocklyn Park shall not be construed as an amendment to
this Declaration for purposes of this paragraph.

14.4 FHA/VA Approval. In the event FHA/VA Subdivision Approval
has been obtained for any of the Property, as long as there are
Class B members, the following actions shall reguire the prior
approval of the Federal Housing Administration or the Veteran's

Administration:

(a) annexation of additional properties;

(b) amendment of this Declaration of Covenants,
Conditions, and Restrictions; and

(¢} conveyance and/or dedication of any Common Area.

14.5 Limitation on Declaration. The covenants, restrictions,
easements conditions, and reservations imposed or established by
or created under this declaration or any amendment hereto shall
run with and bind the Property for a period of twenty (20) years
from the date of the recordation of this Declaration and may be
enforced as provided herein. After the expiration of said twenty
(20) year period, all of such covenants, restrictions, easements,
conditions, and reservations shall continue to run with and bind
the Property for successive periods of ten (l0) years each unless
revoked, changed or amended in whole or in part by Members
entitled to cast seventy-five percent (75%) of each class of
votes, and evidenced by a recorded instrument executed by duly
auvthorized officers of the Association,

l14.6 Construction and Conflict. In the event of any apparent
conflict between the Articles of Incorporation and the By-Laws of
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the Association and terms of this Declaration, this Declaration
shall control. In the event of any apparent conflict between the
Articles of Incorporation and the By-Laws of the Association, the
terms of the Articles shall control.

14.7 Rules and Regulations. The Board of Directors of the
Association may, from time to time, adopt such rules and
regulations as the Board, in its sole discretion, deems
appropriate or necessary, including, without limiting the
generality of the foregoing, additional rules and regulations
concerning the use of parking areas, maintenance of the Common
Areas and Special Common Areas and additional rules and
regulations concerning the appearance of each Lot and utilization
of ponding areas.

14.8 Rights of Declarant. Until the last Lot is sold and
conveyed to an Owner other than a Declarant, the following
activities by Declarant or with the written consent of Declarant
will not be deemed violations of restrictions contained in this
Declaration:

(a) the use of a Lot or Lots for model and sales
office purposes;

{b) the storage of a construction trailer, equipment,
materials and earth during the construction of new
Living Units;

(¢} the display of signs advertising the Property, or
new Living Units and the maintenance of temporary
fencing, walkways, landscaping and berming in the
vicinity of model and sales units.

14.9 vVvVariances. The restrictions applicable to Lots as
specified in Article VII of this Declaration are intended for the
benefit of all property Owners. The Declarant, however,
acknowledges that excepticnal conditions of a particular Lot may
create peculiar and practical difficulties mitigating against the
strict enforcement of a provision contained in Article VII. In
the event an Owner believes that such exceptional conditions on a
Lot create a hardship or special situation an Application for
Variance may be made by an Owner to the Architectural Control
Committee in accordance with paragraph 6.3 of this Declaration.
An Application for Variance shall state on the Application the
reasons for allowing the variance including:

(a) that there are special circumstances or conditions
affecting the Lot such that the strict application of a
provision of Article VII would deprive the Owner of the
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reasonable use of the Lot; and

{b) the variance is necessary for the preservation and
enjoyment of a substantial property right of the Owner; and

(c)} the granting of the variance will not be detrimental to
the public welfare or injurious to other Owners or Lots
subject to the Declaration; and

(d) that the issuance of the variance will not have an
adverse effect upon ‘he health, welfare and safety of the
Owners benefited by this Declaration.

In considering a request for a variance from the strict
application of Article VII of this Declaration, the Committee
shall make a finding showing that all of the foregoing conditions
existk and the Committee may impose any reascnable condition in
the granting of such variance in order to protect other Lots and

Qwners.

The decision of the Committee shall be final in regard to any
Application for a Variance and such decision shall not be subject
to appeal either by arbitration or litigation., The granting of a
Variance by the Committee shall not be binding upon the City of
Brooklyn Park, nor shall the granting of a Variance by the City
of Brooklyn Park be binding on the Committee.

GRACELYN DEVELOPMENT,

By Mattson's Landing,
a Partner in Gracelyn
Development \

.) Ed
By pém z{z/,g ”é %
obert W. Schmi#t,

a Partner in Mattson's i
Landing
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STATE QOF MINNESOTA)
})ss
COUNTY OF HENNEPIN)

On this _;Lj?‘ﬁay of July, 1985, before me, a Notary Public
within and for said County, persconally appeared Robert W.
Schmidt, who, being by me duly sworn, did say that he is a
Partner in Mattson's Landing, a partnership which is in turn a
Partner in Gracelyn Development, the partnership named in the
foregoing instrument, and that said instrument was signed in
behalf of said partnership as a Partner in Gracelyn Development,
said Robert W. Schmidt acknowledged said instrument to be the

free act and deed of said partnership.

Not#ry Public

THIS INSTRUMENT WAS DRAFTED BY:

Jensen & Weyland, P.A. o JANLY L Bl
7301 Zane Avenue North ; .é‘fti% NOTARY Pubiit MIRKNESUTA

Brooklyn Park, MN 55443 e ARIIRA Lo N TY
My Commiszws bapuras tay 10, 199]

W AANVAAAAAAAAAAAAANY AR AAAAANAAAANY I
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EXHIBIT A

Blocks 1, 2 and 3, The Highlands of Edinburgh First, Hennepin
County Minnesota.



EXHIBIT B
Special Common Areas
The Highlands of Edinburgh First,
Hennepin County, Minnesota

The westerly 40 feet of Lots 1 thru 7, Block 1; the westerly 40
feet of Lots 1 thru 7, Block 2; the northerly 40 feet of Lots 8
and 9, Block 2; the northerly 30 feet of Lots 10, 11, and 15,
Block 2; the northerly 30 feet of Lot 70, Block 1; also

that part of Lot 1, Block 1 lying northwesterly of a line drawn
from a point on the northerly line of said Lot 1 distant 70 feet
easterly of the northwest corner thereof to a point on the
westerly line of said Lot 1 distant 70 feet southerly of the
northwest corner therecf; also

that part of Lot 1, Block 2 lying southwesterly of a line drawn
from a point on the southerly line of said Lot 1 distant 70 feet
easterly of the southwest corner thereof to a point on the
westerly line of said Lot 1 distant 70 feet northerly of the
southwest corner thereof; also

that part of Lot 15, Block 2 lying northeasterly of a line drawn
from a point on the easterly line of said Lot 15 distant 55 feet
southerly of the northeast corner thereof to a point on the north
line of said Lot 15 distant 55 feet westerly of the northeast
corner thereof; also

that part of Lot 70, Block 1 lying northwesterly of a line drawn '
from a point on the west line of said Lot 70 distant 55 feet
southerly of the northwest corner thereotf to a point on the north
line of said Lot 70 distant 55 feet easterly of the northwest
corner thereof; also

that part of Lot 8, Block 2 lying northwesterly of the following
described line; Commencing at a point on the southwesterly line
of said Lot 8 distant 40 feet easterly, measured at right angles,
of the westerly line of Block 2 thence drawn on a curve concave
to the southeast with a radius of 60 feet to a point 40 feet
southerly, measured at right angles, of the northerly line of
Block 2 which point is also 100 feet easterly, measured at right
angles, of the westerly line of said Block 2 and there
terminating; also

the island in the cul-de-sac adjacent to Lots 4 thru 16, Block 1;
also

the island in the cul-de-sac to Lots 48 thru 53, Block 1; alsc

the island in the partial cul-de-sac adjacent to Lots 6 thru 9,
Block 2; also

the island in the cul-de-sac adjacent to Lots 2 thru &6, Block 3;
also

the drainage easements as shown in Block 1; alsc

the south 50 feet of Lots 8 thru 12, 36 thru 40 and 50 thru 52,
ali in Block 1.
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EXHIBIT C

Edinburgh, Hennepin County, Minnesota, except Lots ™1,

2 and the

South One-Half of Lot 3, Block 1, and except The Highlands of

Edinburgh First, Hennepin County, Minnesota.



AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

THE HIGHLANDS OF EDINBURGH FIRST ASSOCIATION

This Amendment to The Highlands of Edinburgh First Association’s Declaration of Covenants,
Conditions, and Restrictions (“Amendment”) is made this _‘M&day of April, 2008, by The
Highlands of Edinburgh First Association (“Association™), and approved by the requisite number of
Members of the Association pursuant to the requirements of the Articles, Bylaws and Declaration of
Covenants, Conditions and Restrictions (“Governing Documents™) applicable to the Property, as
defined on Exhibit A attached to this Amendment.

RECITALS

- WHEREAS, a Declaration of Covenants, Conditions and Restrictions dated July 25, 1985 was

recorded in the office of the County Recorder, Hennepin County, Minnesota as Document No.
5017041; and

WHEREAS, the Declaration has been amended to add Additional Property in accordance with
Article 2 of the Declaration; and

WHEREAS, as of the date of this Amendment, the Declaration and other Governing Documents are
applicable to the real property legally described on Exhibit A attached hereto and incorporated
herein (the “Property™); and

WHEREAS, except subjecting Additional Property as defined in Article 2 to. the Governing
Documents no prior amendments to the Declaration have been made applicable to the Property; and

WHEREAS, pursuant to the provisions of Section 14.3 of the Declaration, this Amendment has been
approved by Members entitled to cast no less than 75% of the votes at a meeting of the Association
called for the purpose of amending the Declaration; and

WHEREAS, Members entitled to cast no less than 75% of the votes at a meeting of the Association,
have signed this Amendment on Exhibit “B”;

NOW THEREFORE, the Association and its Members take action to amend the Declaration
applicable to the Property as follows:



AMENDMENT TO ARTICLE 4. Article 4 of the Declaration is amended in the following

manner:

A.

Paragraph 4.1b is amended to read as follows:

(b) Special Assessments authorized in accordance with this Article 4 shall be
collected from time to time as hereinafter provided; and

Paragraph 4.4 shall be amended to read as follows:

4.4 Special Assessments. In addition to the general annual assessments authorized by
Section 4.3, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying in whole or in part the cost of
any construction or reconstruction, unexpected repair or replacement of a capital
improvement, or defraying in whole or in part the cost of any unforeseen or
unbudgeted Association expense; provided, however, that any special assessment
shall require the assent of two-thirds vote of the Members who are voting in person or
by proxy at a meeting duly called for this purpose. The Board of Directors in its
discretion may authorize a special assessment levied to be amortized with interest
over a term not exceeding 36 months

AMENDMENT TO SECTION 7.12. Section 7.12 of the Declaration is deleted in its

entirety and the following inserted in its stead:

7.12

Leasing of Living Units. Leasing of the Living Units is prohibited, subject to the
following:

(i) Leasing of a Member’s Living Unit to a Member’s Immediate Family
Member is permitted. For the purpose of this section “Immediate Family
Member” shall only mean a parent, step-parent, child, step-child, grandparent,
grandchild, brother, sister, uncle, aunt, nephew or niece. Relationship may be
by blood or marriage. A lease between a Member and an Immediate Family
Member shall be in writing and shall provide that occupancy in all respects is
subject to the Governing Documents and Rules and Regulations of the
Association. The Lease shall specifically provide that failure to comply with
the provisions of the Govermning Documents and the Rules and Regulations is
a default under the Lease. Any Member intending to exercise its rights under
this subparagraph shall submit the proposed lease form to the Board of
Directors for review and approval. The Member shall also provide to the
Association the name and familial relationship of the proposed tenant and the
current telephone number of the Member and proposed tenant and such
additional information as the Board of Directors may reasonably request.

(i)  Those Members leasing their Living Units as of the date on which this
Amendment is recorded shall, within thirty (30) days of the date of such
recording, register the lease of their Living Unit with the Association by
providing (a) the Member’s name, (b) the name(s) of their tenant(s), (c) a
current address for the Member, (d) a current telephone number for the



(iif)

(iv)

V)

(vi)

(vii)

Member and the tenant(s), (e) a copy of the fully executed lease between
Member and tenant(s)and (f} a receipt signed by the tenant acknowledging
receipt of a copy of the Governing Documents and Rules and Regulations. A
Living Unit not registered within that thirty-day period will be deemed to be
occupied in violation of the Governing Documents and Rules and Regulations
of the Association.

A Member, who has registered his/her Living Unit as a leased Unit within the
30-day period referenced in (ii), above, shall be permitted to continue to lease
the respective Living Unit for the balance of the existing lease’s term,
exclusive of any provisions for renewal or extension of such lease. At such
time as the existing lease expires or the Member transfers Ownership of his or
her Living Unit (whichever shall first occur), then except as otherwise
permitted under subparagraphs (i} and (iv) of this Section 7.12, the right to
lease such Living Unit shall immediately terminate.

There are rare instances whereby a Member leaves for a short period of time
due to medical emergency, active military service or other life emergency or
other extreme financial burden and finds it financially necessary to lease to a
non-Member. If a hardship occurs, the Member may petition the Board of
Directors in writing requesting authorization for a temporary lease to a non-
Member based on such hardship. Such petition shall describe the hardship and
state the length of time for which such Member requests the waiver of the
leasing prohibition. The Board of Directors shall convene a meeting within 15
days following its receipt of the petition. The Board shall decide within 10
days whether the applicant’s petition and request is accepted or denied. Notice
of the Board’s decision shall be sent to the Member and the decision of the
Board shall be binding.

Any Member permitted to lease his or her Living Unit pursuant to the
hardship provisions of (iv), above, shall register with the Association in the
manner set forth in (ii), above, within ten (10) days of receipt of written
notification from the Board that the Member’s petition for waiver has been
granted.

If any lease to, or occupancy of a Living Unit by a person other than the
Member or as provided in this Section 7.12 is made or attempted the
Association shall be entitled to exercise each and every right of the
Association under the Governing Documents and in law or in equity.

The Board of Directors shail have the authority to require the Member to pay
a security deposit to the Association as a condition precedent to approving a
lease authorized under subparagraph (i) and/or (iv) to assure that the
Member’s tenant abides by the Rules and Regulations and Governing
Documents. If the Board requires a security deposit, the security deposit shall
be held by the Association without accrual of interest in favor of the Member



111.

IV,

and may be applied by the Association in enforcing compliance with the
Goveming Documents and Rules and Regulations of the Association.

AMENDMENT TO SECTION 7.21. Section 7.21 of the Declaration is deleted in its

entirety and the following inserted in its stead:

7.21

Antenna/Satellite Dishes. No television, radio or other electronic towers, aerials,

antenna, satellite dishes or device of any type for reception or transmission of radio or
television broadcasts or other means of communication shall be erected, constructed,
placed or permitted to remain on any Lot or any improvements thereon, except one
antenna specifically authorized under the Federal Telecommunications Act of 1996, as
amended from time to time. The Board of Directors may impose restrictions applicable to
permitted antennas however any such requirement shall be reasonable and shall not
impair or degrade reception and shall conform to the Federal Telecommunications Act of
1996, as amended and implemented.

ADDITION TO ARTICLE 7. There is added to Article 7 the following provision:

7.23.

Lawn Maintenance. Members shall keep their Jawns mowed in accordance with
local standards, regulations and ordinances. Allowable height of grass shall be subject
to Rules and Regulations promulgated by the Board of Directors. Front and side yards
may not be maintained in a natural vegetative state.

AMENDMENT TO ARTICLE 8. Article 8 of the Declaration is deleted in its entirety and

the following inserted in its stead:

ARTICLE 8
COMPLIANCE AND REMEDIES

Each Member shall be governed by and comply with the provisions of the Governing

Documents and all Rules and Regulations as may be implemented from time to time and
shall be bound by decisions of the Association., A failure to comply shall entitle the
Association to the relief set forth in this Section, in addition to the rights and remedies
authorized elsewhere in the Governing Documents and under Minnesota state law.

8.1

8.2

Entitlement to Relief. Legal relief may be sought by the Association against any
Member, or by any Member against the Association or another Member, to enforce
compliance with the Governing Documents, the Rules and Regulations or the
decisions of the Association. No Member shall however, withhold Assessments
payable to the Association or take or omit other action in violation of the Governing
Documents or the Rules and Regulations as a measure to enforce such Member's
position, or for any other reason.

Remedies. In addition to any other remedies or sanctions, expressed or implied,
administrative or legal, the Association shall have the right to implement any one or
more of the following actions against Members, tenants permitted under Section 7.12



8.3

8.4

and/or their guests, who violate the provisions of the Governing Documents or the
Rules and Regulations of the Association:

8.2.1 Commence legal action for damages or equitable relief in any court of
competent jurisdiction.

8.2.2 Exercise all rights afforded the Association against a Member for failure to
timely pay assessments as provided in Article 4 of the Declaration,

8.2.3 Impose interest at the highest rate permitted by law accruing beginning on the
first day of the month after an assessment payment was due and assess late
charges as established by resolution of the Board of Directors.

8.2.4. Impose reasonable fines, penalties or charges for each violation of the
Governing Documents or the Rules and Regulations,

8.2.5. Exercise any and all other rights and remedies authorized by the Declaration.

8.2.6. Foreclose any liens which arise under the provisions of the Governing
Documents or under law, in the manner provided in the Declaration.

Rights to Hearing. Before the imposition of any of the remedies authorized by this
Declaration, the Board of Directors shall, upon written request of the purported
offender, grant to the purported offender an opportunity for a fair and equitable
hearing.

Alternative Dispute Resolution. In the event of a bona fide, good faith dispute
between or among Members and/or the Association with regard to the interpretation
or enforcement of any part of the Governing Documents and/or Rules and
Regulations (except the levy and collection of Assessments, and the foreclosure of
Assessment liens), the Association, if a party to the dispute, may require submission
of the dispute to alternative dispute resolution in accordance with the following
provisions.

8.4.1 If the parties are unable to resolve their differences, after a bona fide, good
faith effort, within thirty days following written notice of the disputed issues
to the other parties, then any party directly involved may require that the
issues be submitted to mediation. The mediation shall be conducted by a
qualified mediator listed on the Minnesota Statewide ADR-Rule 114 Neutrals
Roster, and shall be selected by a majority of the parties, or if a majority
cannot agree within thirty days after the demand for mediation, then by the
Chief District Court Judge for Hennepin County, Minnesota.. If practicable, a
mediator shall be selected who has experience with the issues being mediated.
The first mediation session shall be held within 15 days following the
appointment of the mediator, unless all directly involved parties and the
Association agree to an alternative time schedule. The mediation shall be
conducted pursuant to the Minnesota Civil Mediation Act. The parties shall



8.5

842

843

8.4.4

8.4.5

8.4.6

undertake mediation in good faith and with a bona fide intent to resolve the
controversy in question.

If a "Mediated Settlement Agreement," as defined in the Minnesota Civil
Mediation Act, is not executed within sixty days following the first meditation
session, then any directly involved party may require binding arbitration.

Unless a single arbitrator is agreed upon within fifieen days after the
expiration of the sixty day mediation period, then within the next succeeding
fifteen days, each party shall submit the name of an arbitrator who is a
member of the American Arbitration Association and who has experience
with the issues being arbitrated. The arbitrators so designated shall designate a
third arbitrator. The arbitrators shall proceed with diligence to hold a hearing
or hearings, and to make their decision, within ninety days of the appointment
of the panel of arbitrators (or the single arbitrator if one arbitrator has been
agreed upon).

The arbitrators shall make their decision in strict conformity with the rules of
the American Arbitration Association, and shall have no power to depart from
or change any of the rules, unless agreed to by all parties to the arbitration and
the Association. The decision of the arbitrators shall be binding upon all
parties to the proceedings and shall be enforceable by any court exercising
Jurisdiction over the Property or the parties upon application by any party. The
arbitration decision, and any court order arising out of the enforcement of the
decision, shall not be appealable and shall be the final resolution of the issues
presented for arbitration.

The parties to the arbitration proceeding shall share the expense of the
arbitrator(s) equally. However, the prevailing party shall be entitled to
reimbursement from the losing party or parties for its reasonable attorney fees
and costs of arbitration in connection with the preparation and presentation of
its case. The arbitrators shall determine, as part of their findings, which party
or parties "prevailed,” and the amount of reimbursable attorneys' fees and
costs.

Notwithstanding the foregoing requirements of this Section 8.4, the parties to
the alternative dispute resolution may, subject to the consent of the
Association if it is a party, unanimously agree in writing to modify or waive
one or more of the requirements for the purpose of more expeditiously
resolving the dispute.

Lien for Charges, etc. Any charges, fines, expenses (including reasonable legal fees),

penalties or interest determined under this Section shall be a len against the Lot of
the Member and shall be personal obligation of the Member in the same manner and
with the same priority and effect as Assessments under Section 4. The lien shall
attach as of the date of imposition of the remedy, but shall not be final as to violations
of the Governing Documents or Rules and Regulations for which a hearing is held



until the Board of Directors makes a written decision at or following the hearing. All
remedies shall be cumulative, and the exercise of or failure to exercise any remedy
shall not be deemed a waiver of the Association's right to pursue any others,

This Amendment to the Declaration of Covenants, Conditions and Restrictions of The Highlands of
Edinburgh First Association shall be effective upon recording in the office of the Registrar of Titles
and/or County Recorder of Hennepin County, Minnesota. This Amendment shall supersede and take
precedence over any inconsistent terms contained in the Governing Documents. In the event of any
apparent conflict between the Governing Documents and the terms of this Amendment, this
Amendment shall control. Except as expressly amended herein the Declaration shall continue in full
force and effect.

IN WITNESS WHEREOF, the Association has executed this Amendment to Declaration as of the
date above first written.

Its: = . e
STATE OF MINNESOTA )
COUNTY OF HENNEPIN )
The foregoing instrument was acknowledged before me this _[Xﬁ’ day of \ ILLHff
2008, by oakbit ). Sworrds , the President of The Highlands of Edinburgh First

Association, a Minnesota non-profit corporaﬁon, on behalf of the corporation.

“Worehele . ( %W‘a\,
Notary Public '

| Drafted By:

JENSEN ANDERSON SONDRALL, P.A.
8525 Edinbrook Crossing, Suite 201
Brooklyn Park, MN 55443

(763) 424-8811

B MICHELE M. JOCKISCH
et  NOTARY PUBLI_C-M!NIESOTA
, 2y : ¥ My Commission Expires Jan_ 31, 2011
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EXHIBIT A
TO AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
THE HIGHLANDS OF EDINBURGH FIRST ASSOCIATION

LEGAL DESCRIPTION
Lots 1 through 70, both inclusive, Block 1; Lots 1 through 15 both inclusive, Block 2 and

Lots 1 through 24 both inclusive, Block 3, The Highlands of Edinburgh First, Hennepin
County, Minnesota
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